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Remarks 

Claims 1 to 8 and 10 to 17 as set forth in Appendix IV of this 
paper are now pending in this case. Claim 9 has been canceled, Claims 
1 to 8, 10 and 11 have been revised, and Claims 12 to 17 have been 
added . 

Claims 1 to 8, 10 and 11 have been revised for clarity so that 
the language essentially corresponds to the language of the corre- 
sponding claims which were allowed in the parent application. Addi- 
tionally, Claims 1 to 8, 10 and 11 have been amended to avoid overlap 
with the allowed claims in the parent application. 

Claims 12 and 15 have been added to further bring out the com- 
positions of Claim 1 and their use in accordance with the method of 
Claim 11, wherein the composition comprises the phthalimide compound 
of formula Via, VIb or VII which is specified in subsection (e) of 
Claim 1. New Claims 13, 14, 16 and 17 have been added to further 
bring out some of the subsidiary embodiments of the subject matter 
defined in Claims 1 and 11 disclosed on page 13, indicated line 42 et 
seq., and on page 16, indicated line 1 et seq., of the application. 
No new matter has been added. 

The specification has been amended to include a proper reference 
to the parent case on page 1, and to to correct obvious errors. No 
new matter has been added. 

Entry and favorable consideration is respectfully solicited. It 
is further respectfully requested that the Examiner take the data and 
results reported in Dr. Ammermann's Declaration dated November 23, 
2001, which is enclosed herewith into consideration. To the extent 
that the election of a specific combination of active ingredients is 
needed for the examination of the application, applicants herewith 
preliminarily elect the combination of the amide compound represented 
by formula 1.2 (ie. Claim 9, second formula, and page 20, Indicated line 40 
et seq., of the application) and the phthalimide compound represented by 
formula Via (ie. Claim 1, subsection (e), first formula, and page 2, Indi- 
cated line 40 et seq., of the application). Data corroborating the benefi- 
cial synergistic effect which arises when suitable amounts of the 
active components are combined are reported in the Examples, page 20, 
indicated line 16, to page 24, indicated line 5, of the application. 
Supplemental data are reported in Dr. Ammerman's Declaration. 



Paper No. 01 



- 2 - 



Divisional apj^HPation of 

Serial No. 09/584,833 SCHELBERGER et al. 



OZ 0050/48648-DIV 



Please charge any shortage in fees due in connection with the 
filing of this paper, including Extension of Time fees to Deposit 
Account No, 11.0345- Please credit any excess fees to such deposit 
account. 



1101 Connecticut Ave, N.W. 
Washington, D.C. 20036 
(202) 659-0100 

End.: Substitute Sections of the Specification (Appendix I) 
The Changes in the Specification (Appendix II) 
The Changes in the Claims (Appendix III) 
The Amended Claims (Appendix IV) 

Dr. Ammermann's Declaration dated November 23, 2001 
HBK/BAS 



Respectfully submitted, 

Keil & Weinkauf 




Herbert B. Keil 
Reg. No. 18,967 
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Appendix II: 
The Changes in the Specification; 

On page 1 : 

o The following new paragraph has been added after the title at indi- 
cated line 5s 

— This is a Divisional application of Application Serial No. 
09/581,833, filed on June 19, 2000 (allowed) .— 

On page 4 : 

o The paragraph beginning in indicated line 26 and ending in indi- 
cated line 31 has been amended as follows: 

It is an object of the present [ invention s [ s io ] ] invention to 
provide mixtures which have an improved activity against harmful 
fungi combined with a reduced total amount of active ingredients 
applied (synergistic mixtures), with a view to reducing the ap- 
plication rates and to improving the activity spectrum of the 
known compounds. 

On page 5: 

o The paragraph beginning in indicated line 21 and ending in indi- 
cated line 25 has been amended as follows: 

Haloalkyl is an alkyl group as defined above which is par- 
tially or fully halogenated by one or more halogen atoms, in 
particular by fluorine and chlorine. Preferably, there are from 1 
to 3 halogen atoms present, and the [ dif luoromothano [ oio ] ] dif luo- 
romethyl or the trif luoromethyl group is particularly preferred. 

On pages 5 and 6: 

0 The paragraph beginning on page 5 in indicated line 33 and ending 
on page 6 in indicated line 8 has been amended as follows: 

The alkenyl group includes straight-chain and branched alke- 
nyl groups. These are preferably straight-chain or branched 
C3-Ci2-alkenyl groups and in particular C3-C6-alkenyl groups. Ex- 
amples of alkenyl groups are 2-propenyl, 2-butenyl, 3-butenyl, 
l-methyl-2-propenyl , 2-methyl-2-propenyl , 2-pentenyl , 3-pentenyl , 
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4-pentenyl, 
3-methyl-2-butenyl, 



l-methyl-2-butenyl, 

l-methyl-3-butenyl , 



2-methyl-2-butenyl, 
2-methyl-3-butenyl, 



3-methyl-3-butenyl, 1 , l-dimethyl-2-propenyl , 1 , 2-dimethyl-2-pro- 
penyl, l-ethyl-2-propenyl, 2-hexenyl, 3-hexenyl, 4-hexenyl, 



3- methyl-2-pentenyl , 4-methyl-2-pentenyl , l-methyl-3-pentenyl , 
2-methyl-3-pentenyl, ' 3-methyl-3-pentenyl, 4-methyl-3-pentenyl, 

1- methyl-4-pentenyl, 2-methyl-4-pentenyl , 3-methyl-4-pentenyl, 

4- methyl-4-pentenyl, 1, l-dimethyl-2-butenyl, 1, l-dimethyl-3-bute- 
nyl, [ 1,1 dimethyl 3 butonyl [oioV r] 1 , 2-dimethyl-2-butenyl , 1,2-di- 
methyl-3-butenyl , 1 , 3-dimethyl-2-buteny± , 1 , 3-dimethyl-3-butenyl , 
2 , 2-dimethyl-3-butenyl , 2 , 3-dimethyl-2-butenyl , 2 , 3-dime- 
thyl-3-butenyl, l-ethyl-2-butenyl , l-ethyl-3-butenyl, 

2- ethyl-2-butenyl, 2-ethyl-3-butenyl, 1 , 1 , 2-trimethyl-2-propenyl, 
l-ethyl-l-methyl-2-propenyl and l-ethyl-2-methyl-2-propenyl , in 
particular 2-propenyl, 2-butenyl, 3-methyl-2-butenyl and 

3- methyl-2-pentenyl . 

On page 6 : 

• The paragraph beginning in indicated line 14 and ending in indi- 
cated line 28 has been amended as fellows: 

The alkynyl group includes straight-chain and branched alky- 
nyl groups. These are preferably straight-chain and branched 
C3-Ci2-alkynyl groups and in particular C 3 -C6-alkynyl groups. Ex- 
amples of alkynyl groups are 2-propynyl, 2-butynyl, 3-butynyi, 
l-methyl-2-propynyl , 2-pentynyl , 3-pentynyl , 4-pentynyl , 
l-methyl-3-butynyl, 2-methyl-3-butynyl, l-methyl-2-butynyl, 

1. 1- dimethyl-2-propynyl, l-ethyl-2-propynyl, 2-hexynyl, 3-hexy- 
nyl, [ 4 - alkynyl — [sio] ] 4-hexvnvl . 5-hexynyl, l-methyl-2-pentynyl, 

1- methyl-3-pentynyl, l-methyl-4-pentynyl , 2-methyl-3-pentynyl, 

2- methyl-4-pentynyl, 3-methyl-4-pentynyl , 4-methyl-2-pentynyl, 

1 . 2- dimethyl-2-butynyl , 1 , l-dimethyl-3-butynyl , 1 , 2-dime- 
thyl-3-butynyl , 2 , 2-dimethyl-3-butynyI , l-ethyl-2-butynyl , 
l-ethyl-3-butynyl, 2-ethyl-3-butynyl and l-ethyl-l-methyl-2-pro- 
pynyl . 

On page 12: 

• The paragraph beginning in indicated line 37 and ending in indi- 
cated line 38 has been amended as follows: 



5-hexenyl, 



l-methyl-2-pentenyl , 



2-methyl-2-pentenyl, 



Paper No. 01 



- 10 - 



!^ yl { < " } 7 ( 1< ■ dl u hl n ^ n ny 1) § „, LLhi l ^ 4-^ ww<>itMeMr . 

ilOXOOXa^nliHinc-^.^u 



Divisio^ application of A 

Serrai ^09,584,133 SCHELBERGER eWl. oz „ 05 0/ 48548 . DIV 

II. a 

2 , 4-dioxooxa7olidi n,»-^ a r b QXY i 
On page 14: 

cated line 31 has been amended as follows: 

suitable organic acids are, for example, formic acidr, car 
' 0 ^°" and alkanoic «ids, such as acetic acid, trif Inc- 
rease acid^ trichloroacetic acid and propionic acid, and also 
glycolrc acrd, thiocyanic acid, lactic acid, succinic acid, cit! 
rrc acrd, benzoic acid, cinnamic acid, oxalic acid, alkylsulfonic 
acrds (sulfonic acids having straight-chain or branched al"yl 
radicals of 1 to 20 carbon atoms,, arylsulfonic acids 

which " S (ar0ma " C radiCalS ' SUCh « and naphthyl, 

Iohos„h Carry M '"° 3Ulf ° 9rOUpS) ' alxylphosphonic adds 

(Phosphonrc acrds having straight-chain or branched alxyl radi- 
cals of 1 to 20 carbon atoms), arylphosphonic acids or aryldi- 
Phosphonrc acrds (aromatic radicals, such as phenyl and naphthyl, 
which carry one or two [ Ph o n r h nH 0 Eh3sShS3i!1 ac J 

ffrli' k 9 P ° SSible f ° r alkyl ° r ar ^ radi cals to carry 
further substituents, eg. p-toluenesulfonic acid, salicylic acid 
p-amrnosalicylic acid, 2- P henoxybenzoic acid, 2-acetoxyoe„:o\ c 



On page 15: 



' c!L Pa , ra9ra , P , h h be ' innin9 in indi cated line 16 and ending in indi- 
cated line 32 has been amended as follows! 

They are particularly suitable for controliing the followina 

z Ttzz £u r Erysiphe 9raminis «pc— "-w, re 1 ! 

-eals, Erysiphe cichoracearum and Sphaerotheca fuliginea in cu 
curorts, Podosphaera ieucotricha in apples, Oncinula neca or n 
grapevines Puccinia species in cereals, Rhizoctonia species in 

cane vent" "* laW " S ' UStila9 ° ' P ~ lM in "" al a and sugar 
cane venturra rnaegualis (scab, in apples, Helminthosporium spe- 
cres in cereals, Septoria nodorum in wheat, Botrytis t .'~ZZ, 
= (gray mold, in strawberries, vegetables, orn'amentli a^d 
grapevxnes, Cercospora arachidicola in groundnuts, Pseudocercos- 
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porella herpotricnoides i„ Kheat and . 

in rice, Phytophthora infestens in p otatoea ^JZZ ° tt — 
para viticola in „»».»,•.„ „ potatoes and tomatoes, Plasmo- 

and cucumbers, Ler^UsL^ ^ 0 ^" " "°e* 

pheerella species in b." " ^tables and fruit, Mycos- 

cies. ba " anaS a " d FuSa ™ — Verticillium spe- 



On page 17: 



• The paragraph beginning in indicated line 1 and • . 

•Une 16 has been amended as follows: ^ ln indicate <* 

Suitable surfactants are the alkai, 

earth metal salts and amn „, , €tal Salts ' alkaline 

oaxts ana ammonium salts of arnmaflo . - 

UuryX ether and '^^^^^^7' i^' 
hexa-, hepta- and octadecanols, or of fattv a, ° f , S 
ethers, condensates of sulfonated napbtbaiene and its d • 9lY ° 01 
with formaldehyde, condensate. nf " aleneand its derivatives 

lenesulfonic acids with Ten!,! „T "* " °* napht " a - 
octylphenol ether, C^T^' P ° l ™^ene 

etbyienl oLde ^^'^^^^ — 
lene alRyl ethers or polyoxypropylene ,C , w ' r 
alcohol polyglycol ether acetate sorbTtot Sj f* i - Stllei£ ' lau ^l 
waste liquors or methylcellulose U *>°°»^° 
The paragraph beginning in indicated line 28 „„ rt „■ 
cated line 36 has been amended as follows" ' *" ^ 

Fillers or solid carrierc - 
such as „„,„ 901|) °™ S S £ ° r W. »-eral earths, 

talc. .aollTtlmesIone iLe,' ^ ' alli < a ^ 

^te, diatomaceous earth, ca c<™ sulfate l0eSS ' . d0l °- 
magnesium oxide, ground synthetic"/", ' 

as ammonium sulfate, a^onium phosphate all f « tll " e «< •«* 
and products of veoetaM. • P ° Spnate ' ionium nitrate, ureas, 

*e.l, wood meal I nltsb/n ^al^cell ^ ^ 

soXid carriers. cellulose powders or other 
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. The paragraph ginning i" i""<="ed lin. 38 and ending in indi- 
cated line 43 has been amended as follows: . 

rT'lTS IX to XX or of .he' mixture of the expounds X 
LJ Txx and/or in to XX. The active ingredients are employed m a 
£l« of from 90* to 100*. preferably .5. to 100* .according to 
NMR SESSirum or HPLC [b pootrum [ rin U ) . 



^paragraph beginning in indioated line 36 and ending in indi- 
cated line 44 has been amended as follows! 

Disks of green bell (pep^l MMU — ™»" 
disks ot y active ingredient which had 

point with an aqueous preparation of active ing 

^ fr™ a stock solution comprising 10% of active 
bM ". Pr ! P ^lL"l*] ^fo cyclohexanone and 27* of emulsifier. 
Hour Vtt^Tspr^- coating had dried on, the fruit dis k s 
inoculated with a spore suspension of Botrytis oinerea con- 

ZIZ. 7" 7 lO^ spores 1 T ° " '"fT^S 

^ iffkfi wer^ subsequently incurs — 

" — ~ Z~ _ 18 o C f or A davs. The Botrytis infection on 
^ r^imid r*""^rH at 1R°r ror g gay — 

the diseased fruit disks was then -evaluated visually. 
The text in indicated line 46 has been amended as follows: 

The results are shown in Tables 1 and [*-H«*] A 

below. 
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The Changs in t hk Claims; 

Amend Claims 1 to 8 as indicated in the following: 

1. (tended) A fungicidal [.Mr] composition comprise as a_first 
active [ oomponont s ] component, 
a) an amide compound of formula I 

A-CO-NR 1 R 2 1 

in which 

% is [ an ox j l arnn p n r au ■ in n r n u n In , § n r J^ 

" b ^g h Liernn y mn yhl u l . 1 . t frrnn 1 Lu 1 1 H n r rn l nn tort 

M 0, n ,nrt *,] pyridyl which is nrrnhsHtntPd or carries 
[ where Ih o iryl n r th n U uUi m . jm n may u i m a y n o t h i uo ] 

1 2 or 3 substituents [wh±eh-^e] selected! , independent l y 
J ona anothor,-] from alkyl, halogen, CHF 2 , CF 3 , alkoxy, 
haloalkoxy, alkylthio, alkylsulfynyl and alkylsulfonyl; 
Ri is a hydrogen atom; 

R 2 is [a] phenyl [u i uiu lo allr yl gr o u p] which [ ma, or m a y n o t 

rwhioh aro] selected! , l.iu u ^ m.1 1 y n f n no an o tnor, ] from 

alkyl, alkenyl, alkynyl, alkoxy, alkenyloxy, alkynyloxy, 
cycloalkyl, cycloalkenyl, cycloalkyloxy, cycloalkenyloxy, 
phenyl and halogen, where the aliphatic and cycloali- 
phatic radicals [may-be] nrn nnsnhstitntert or are par- 
tially or fully halogenated^ and[^] the cycloaliphatic 
radicals [ my L l LuhrHt.i t nrt hy ] optionally carry from 1 to 
3 alkyl groups^ and where the phenyl group [may-have] is 
. ir „.^^.^ nr carries from 1 to 5 halogen atons^or 
from 1 to 3 substituents [wte±eh-**e] selected [ T -« 4 4eee ft - 
guuLlj ur nnn nnntnor, ] from alkyl, haloalkyl, alkoxy, ha- 
loalkoxy, alkylthio and haloalkylthio, and 
where the amidic phenyl group [ mas or may n o t ho ] is <?p- 
tionally. condensed with a saturated 5-membered ring which 
raa, ui may not ho] is nnsnhst i t.uted or substituted by one 

or more alkyl groups^ [ aud/ ui *ay hw a 1, l U nn. rmnn t r v l 

from 0 and Sj an d] 

and j M 3 sgsomj a££iye ™ m nonent, [*#ie+l § impound selected 
from the g roup consisting of. 
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[ b) fun r ji nir li s r "«<" m-nnn n f th» Jigarbm ri m ifio p 3 
[ and /or ] 

O a pyrimidine [4e«*ative] ssmESand of [the] formula III, 

GH 3 

in which R is methyl, propyn-l-yl or cyclopropyl, 
[ a - nd/cn? ] 

d) at least one active ingredient of [the] formula IV or V, 

CN • 






[ 3,n d/ o r J 

e) a phthalimide [ d t ^ uL ivo rnln nt on l .u m Ui u g p unnrirti nq o f th e 

pnnnri nf formula Via, VIb [«d] o£ VII 

0 



N — SCCI3 [I 






[ and/or ] 

f) a dinitroaniline of [the] formula VIII 

F 3 C .N0 2 ^CF 3 




VIII 



and[/ee] 

g) an arylsulf amide of [the] formula IXa or IXb 



^ / S0 2 N(CH 3 ) 2 




S0 2 N(CH 3 ) 2 



H 3 C 



SCCI 2 F 




w // 



SCCI 2 F 



IXa 



IXb 
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sans ssnirsr o£ ^ eroeb el a1 ' 

2, f amended) 

'claim 1. "herein I* 

3 " ( *clLl 1, wherein [4,^^-*^*-^^ _ g 

SS!SiS i — ' - thylthio ' ffiet y 

sulfonyl.li-1 • - .v^^i^^-^ 



- not be- w^ 




Uioro o f -H 



^^^^^^ 





4a thn ? a»4/«* 
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5. 



ial no. 

(tended) i^^T^TTt^^ ^up which has one of the 
cl 8 ii <- wJ*^* the "-position- 

following substituents xn the 2 kyloxy , cycloalkeny- 

C3 . C6 -alKyl, c^^J^^ substituted 
loxy, where these groups [»ay-*»J < 

^ 1 2 or 3 Cl -C 4 -al k yl groups, atoms and/or 

phenyl which is substituted by from^ ^^^^-^ 
fr- 1 - 3 ^^^rtTllyf^ 4 -haloalXyl, C^-alKoxy , 
—~ fr T c Iliylthio and C 1 -C 4 -haloalKylthxo 
C 1 -C 4 -haloalkoxyrCi-C 4 -all^^^ h [Jfta ^ way ^ fe e] It 

or where R> is 3 Cl - C4 " alkyl 9r ° UPS ' 

. (amended) l*"***** 44 ^^ w^ill_iM 
W^**^^ formula Xa I— 1 

amide compound iS_JL-£ojSE / -~. 

- CO — ■ \ / 

(la) 



ru 
in 

in' 



ru 



in which 

A is n radjgal ^ 




R4 is trifluoromethyl or chlorine, and 

.I,,,! ni Mhlnrmftrl 



-ie- 
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-01 U j fl »n-rofflf>fefey4rrl 



r 

CT ide compound » °° ^ oo . ■ NH v, „„, 
in which 

R4 is halogen and uted by Halogen. 

R n is phenyl which Tn^mP^ii^ 

7^^_t^ amide compound [< 



8. (amended) [ 
claim If I 







10 



A u as indicated in the following. 
, claim 9. Amend Claims 10 and U 
Cancel Claim ^^^ 4a3 _ fti ***e-^^ 

(amended) lA ~^~rL^^ ^ide compound fit 

ei * 4ffi&rl SJ ?T^eTllS^art comprising , th a _ s ecor ia 
in two parts t^.^I qu id C -^^J^T^1 ^ 
formula I ln n ^mpoaft46-erf tno -^^^ 

part comprising lG ^^777solid or liquid carrier. 
, r ror rf acti" 0 '"•a™ 3 ^— 



paiu r _ oneni in a sonu ^ — 

sec£nd^ctiJie_come f „ na i, which comprises 

u „ for controlling harmful fung1 ' plants, 

**h\ A method for con" materials, f 



11. 
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